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§211.13

§211.13 Approval of the Office of the
Chief of Engineers.

In any case in which it may be nec-
essary or advisable in the execution of
an authorized project to exchange real
property of the Government for real
property required for such project, the
Chief of Engineers receives a directive
from the Secretary of the Army, and
effects the exchange through the Divi-
sion Engineers, Corps of Engineers.

REAL ESTATE CLAIMS

AUTHORITY: Sections 211.14 through 211.24
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8749, Dec. 30, 1948, unless
otherwise noted.

§211.14 Definition.

The term real estate claims refers to
those demands for payment submitted
by individuals, partnerships, associa-
tions or corporations, including States,
territories, and political subdivisions
thereof, for rent, damages, utilities,
out-of-pocket expenses and other pay-
ments, arising under the terms and
conditions, whether express or implied,
of leases or other contracts for the use
and occupancy of real estate by the De-
partment of the Army or the Army, in-
cluding right of entry permits, options
to purchase, and other instruments suf-
ficient to support a contractual rela-
tionship between the United States and
property owner, or arising from the use
and occupancy of real estate by the De-
partment of the Army or the Army
with the express or implied consent of
the owner thereof in the absence of any
formal lease or other contract therefor.

§211.15 Statutory provisions.

(a) All claims and demands whatever
against the Government, unless there
is some special authority for the settle-
ment thereof by the department con-
cerned, shall be settled and adjusted in
the General Accounting Office (see
R.S., sec. 236, as amended by act of
June 10, 1921, 42 Stat. 24; 31 U.S.C. 71).

(b) Meritorious Claims Act. When there
is filed in the General Accounting Of-
fice a claim or demand against the
United States that may not lawfully be
adjusted by the use of an appropriation
theretofore made, but which claim or
demand in the judgment of the Comp-
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troller General of the United States
contains such elements of legal liabil-
ity or equity as to be deserving of the
consideration of the Congress, he shall
submit the same to the Congress, by a
special report containing the material
facts and his recommendations thereon
(act of April 10, 1928; c. 334, 45 Stat. 413;
31 U.S.C. 236).

(c) Limitations of time on claims and
demands under (a) and (b) of this section.
The act of October 9, 1940 (54 Stat. 1061;
31 U.S.C. 7Tla) provides that every claim
or demand (except a claim or demand
by any State, Territory, possession or
the District of Columbia) against the
United States cognizable by the Gen-
eral Accounting Office under the act of
June 10, 1921, and the act of April 10,
1928, will be forever barred unless such
claim, bearing the signature and ad-
dress of the claimant or of an author-
ized agent or attorney, will be received
in said office within ten full years after
the date such claim first accrued: Pro-
vided, however, That when such a claim
of any person serving in the military or
naval forces of the United States ac-
crues in time of war, or when war in-
tervenes within five years after its ac-
crual, such claim may be presented
within five years after peace is estab-
lished. The act further provides that
whenever any claim barred by the pre-
ceding provision will be received in the
General Accounting Office, it will be
returned to the claimant, with a copy
of this act (act of October 9, 1940) and
such action will be a complete response
without further communication.

(d) Domestic Claims Act. The act of
July 3, 1943 (57 Stat. 372; 31 U.S.C. 223Db,
223c) as amended by the act of May 29,
1945 (Pub. L. 67, 79th Congress) and as
further amended by the act of June 28,
1946 (Pub. L. 466, 79th Congress), pro-
vides for the payment of claims arising
on or after May 27, 1941, for damage to
or loss or destruction of property, real
or personal, caused by military per-
sonnel or civilian employees of the De-
partment of the Army or of the Army
while acting within the scope of their
employment or otherwise incident to
noncombat activities of the Depart-
ment of the Army or of the Army, in-
cluding claims for damages to real
property incident to the use and occu-
pation thereof, whether under a lease,
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express or implied, or otherwise, and
including claims of the foregoing cat-
egories arising out of civil works, pro-
vided they do not exceed $1,000. The act
further provides that the damage to or
loss or destruction of property shall
not have been caused in whole or in
part by any negligence or wrongful act
on the part of the claimant, his agent
or employee; that no claim shall be set-
tled under the act unless presented in
writing within one year after the inci-
dent out of which such claim arises
shall have occurred except that if the
incident occurs in time of war, or if
war intervenes within one year after
its occurrence, any claim may, on good
cause shown, be presented within one
year after peace is established. The
Secretary of the Army is authorized to
report such claims as exceed $1,000 to
Congress for its consideration.

§211.16 Scope and application of Army
Regulations.

(a) AR (Army Regulations) 25-25 has
been issued in furtherance of the act of
July 3, 1943. The regulations in this
part, in keeping with the terms of the
act, apply to claims for damages only.
Paragraph 7 of AR 25-25 provides that
claims for damages to real property in-
cident to the use and occupancy there-
of by the government under a lease ex-
press or implied, or otherwise, are pay-
able under this section even though le-
gally enforceable against the Govern-
ment as contract claims. However, if
deemed preferable in the best interest
of the Government claims payable
under paragraph 7 may be processed to
the General Accounting Office for di-
rect settlement under sec. 236, Revised
Statutes. Claims for rent of real prop-
erty are not payable under AR 25-25.

(b) AR 100-64 has been issued in fur-
therance of Section 236, Revised Stat-
utes, as amended by the act of June 10,
1921; 42 Stat. 24, 31 U.S.C. 71. These reg-
ulations provide exclusive authority
for the consideration and settlement of
claims for rent and other payments of
an express or implied contractual na-
ture, and optional authority with AR
25-25 for settlement of damages, in ex-
cess of $1,000 arising out of the use and
occupancy of real estate by the Depart-
ment of the Army or the Army under
an agreement expressed or implied. AR

§211.19

100-64 applies to all claims for rent re-
gardless of amount and for other pay-
ments of a contractual nature, for ex-
ample, claims for electricity, heat,
light, water, and other out-of-pocket
expenses, repairs, etc., where such ex-
penses are not included in the lease as
a part of the rental consideration.

§211.17 Authority of Division Engi-
neers, Corps of Engineers to settle
claims.

(a) Authority has been delegated to
Division Engineers, within the geo-
graphical limits of their respective ju-
risdictions, to approve or disapprove,
in amounts not exceeding $1,000, any
claim within the purview of the act of
July 3, 1943, as amended. Insofar as real
estate claims are concerned this dele-
gation of authority applies only to
claims for damages incident to the use
and occupancy of real property by the
Department of the Army or the Army.

(b) Division Engineers have no au-
thority to settle and make payment of
claims for damages in excess of $1,000
or for rents or other payments of a con-
tractual nature regardless of amount
arising out of the use and occupation of
real estate under an agreement, ex-
press or implied, or otherwise.

§211.18 Action by claimant.

Real estate claims may be presented
by the owner of the property or his
duly authorized agent or legal rep-
resentative. The word ‘‘owner’, as so
used, includes lessees, mortgagors, and
conditional vendees, but does not in-
clude mortgagees, conditional vendors,
and others having title for purposes of
security only. The claim, if filed by an
agent or legal representative, should
show the title of the person signing and
be accompanied by evidence of the ap-
pointment of such person as agent, ex-
ecutor, administrator, guardian, or
other fiduciary.

§211.19 Place of filing claims.

All real estate claims should be sub-
mitted to the United States Division
Engineer in whose jurisdiction the
claim arises.
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